North Berwick Board of Selectmen's Minutes: October 1, 2013

NORTH BERWICK BOARD OF SELECTMEN MINUTES
OCTOBER 1, 2013

Present: Chairman Galemmo, Selectman Folsom, Selectman Cowan, Selectman
Drew, Selectman Danforth

Also Present: Dwayne Morin, John Sylvester, Dwight Vennell

Chairman Galemmo opened the Board of Selectmen's Meeting at 6:35 pm.

1. Pledge of Allegiance

2. Review and Approve Minutes of September 17, 2013

Dwayne Morin indicated that there were a few corrections. Under Unfinished Business, Section
D, the sentence before last stated, "They Commissiones .." but should be "The
Commissioners...". Also under Unfinished Business, Section F, a name was misspelled. It was
listed as Dave Darryl but should be Dave Derro. Under New Business, Section A there was
another misspelled name. It stated Selectman Danford but should be Danforth. Also under New

Business, Section C in the first sentence, the words Committee and Assistance were misspelled.

Selectman Danforth motioned to accept the amended minutes of September 17, 2013. Selectman
Cowan seconded the motion. VOTE: 5-0

3. Public Input

There is no public input at this time.



4. Unfinished Business:

Chairman Galemmo stated that they would look at the item under York County first since John
Sylvester from the Budget Committee was here to speak with them.

C. York County: Budget Committee Request for Legal Funds

Dwayne Morin stated that John Sylvester, the Chairman of the York County Budget Committee
was here to speak to the Board about reviewing their decision to not fund the Budget
Committee's defense for the censure by the York County Commissioners. Mr. Sylvester
introduced Dwight "Chip" Vennell, the Budget Committee representative from Acton. He stated
that they were here to ask the Board to reconsider their previous decision to not help fund their
defense. He states that they are meeting with other towns as well to try to get them to reconsider
their decisions. He distributed a packet to each of the Selectman with various information to
help them reconsider. He states that as of today, there were 18 towns that have agreed to help
with the defense for a total of $8,011. He states that he has included in the packet, a copy of the
Maine Statutes regarding Conflict of Interests. He has also included the 6 letters that were sent
to the County Commissioners where the Budget Committee requested to meet with them to
resolve their issues with the first one being sent in January of 2011. He states that there was no
response to any of these letters so the Budget Committee took these as being rejected. Also in
the letter from Attorney Bradley Morin dated September 5, 2013, he requested that the two
parties meet and this was also rejected. The letter states that the Commissioners have no desire
to go to a Settlement Conference because they want a judge to decide the issue in litigation. Mr.
Sylvester stated that this is not just about the code of ethics. He states that at a meeting they had
with the Ogunquit Board, one of the members asked him how long this had been going on. Mr.
Sylvester stated that this really started back in 2007 when the York County Commission and the
Maine County Commissioners Association presented legislation that would have taken away
final authority of the County Budget Committee in York and Waldo and change the status of the
other Budget Committees in the other counties across the State. In that situation, there would
have been 10 members of the Budget Committee instead of 15. Five of them would have been
elected officials and five of them would have been appointed by the County Commissioners and
the Chair would have come from one of the five appointees. All of the Budget Committees
would have been Advisory. In 2007, this legislation went nowhere in Augusta. In 2010, the
same effort was tried again with the same result. There were some questions as to why this was
being done. It was the feeling of the Budget Committee that the Commissioners hated the idea
of the check and balance system.

Mr. Sylvester stated that, in the packet, was a letter from their Attorney, Bradley Morin which
sums up what the suit is all about. The Budget Committee was advised by their Attorney, that
after the censure by the Commissioners in July, if the Committee did not appeal this in Court,
they may at some point, be giving up some of their rights. He stated that he also included the
letter from South Berwick Board that was sent to the York County Commissioners, in which they
stated their regret and dismay in their support for the Budget Committee's request for funds.

Dwayne stated that he included as part of his packet, a letter from the York County
Commissioners to the South Berwick Town Council. He states that the Commissioners do not



feel that the requests made by the Budget Committee were relative to the ethics policy. They do
however agree that the Budget Committee does have final authority over the budget. They do
state that the County Commissioners do have the right to adopt an Ethics Policy. Selectman
Cowan stated that she noticed that Michael Cote did not sign the letter and Dwayne stated that it
was his choice not to sign it.

Mr. Sylvester stated that there is another sticking point with the Code of Ethics that is bothering
the Budget Committee. This statement is part of the Disclosure Statement under Section 3.8.1. It
reads: "Name person/entity doing business with York County in an amount in excess of $1,000
during preceding calendar year from which you or member of your immediate family has
received money or other thing of value in excess of $1,000 during preceding calendar year,
including, but not limited to, campaign contributions.” Mr. Sylvester states that he runs his own
business and has over 100 customers in any given year and he easily does over $1000 worth of
business with them because he sells firewood. According to the statement, he would have to list
every customer that he has sold over $1,000 worth of wood to, but he feels that this is not
anybody's business except for him and his customer. He feels that he should only disclose his
business dealings if it relates to County business. Dwayne agreed with Mr. Sylvester on this
matter. The Selectmen also felt this was a privacy issue. They all felt that it should be only if it
relates with the business of York County.

Chairman Galemmo stated that they had initially rejected the request for the funds because they
did not have all of the info that has now been brought to their attention. He feels that the Board
should reconsider their previous decision. Selectman Cowan agreed. Selectman Danforth asked
Dwayne what fund that the money would come out of and Dwayne answered that it would come
out of their legal fund.

Selectman Drew motioned for the Town to allocate $327 from the legal fund to help fund the
York County Budget Committee for their case against the County Commissioners.
Selectman Cowan seconded the motion. VOTE: 5-0

A. Roads: Update on Road Projects

Dwayne stated that all the paving is done for the year. Turkey Street, Morrell's Mill Road and
Wilmer Chase Road have all been completed. He stated that there are some minor fixes to be
done to some driveways. Dwayne stated that when everything is said and done, they should still
have an estimated balance of almost $80,000.00. He states that our paving numbers came in
very good this year. Turkey Street was almost $46,000 under budget. He did state that there
were still some items that needed to be done. They still need to surface Wilmer Chase Road and
a few other expenditures on some of the other streets. He said that when all is said and done, the
balance may be more about $65,000 to $70,000. There is still enough money to do Hartford
Road.

B. Area Selectmen Meetings: October 30, 2013 in Berwick

Dwayne stated that they had established a date for the Area Selectmen's Meeting. It will be on
Wednesday, October 30th at the Berwick Town Hall at 6:30 pm. There may be some parking



issues because that night is when Berwick does their trick or treating.
D. Town Office: Acceptance of Credit Cards and Debit Cards

Dwayne stated that he should have a proposal for the Board to see at the next meeting. He states
that they have had 2 demos and still have one more to do. He said that they are looking at how
our TRIO app could help us out. He said that the if they decide to go with a web based
application, there is one that is definitely better than the other. Chairman Galemmo asked if the
ecommerce option was more expensive and Dwayne stated that it was not.

E. Canoe Launch: Update on Progress

Dwayne stated that there is not much progress. He stated that the demolition of the pump house
is complete. He has talked to Pratt's attorney and he stated that it is finally in their hands. The
attorney is hoping to have all the documents completed within the next 2-3 weeks.

F. Hannaford: Update on Planning Board Process

Dwayne stated that Hannaford has been in contact with our Code Enforcement Officer and they
are going to agree with all of the conditions that were suggested by the Planning Board.
However, Dwayne met with Hannaford today and discussed the sidewalks. He stated that there
is a possibility that Hannaford will be asking the Town for some assistance in paying for the
sidewalks. They may also be going to the Water District to ask for assistance in paying for the
12" main line that they want installed. Selectman Cowan asked about how much the cost of the
construction of the sidewalks would be. Dwayne stated that it would be about $78,000 for the
sidewalk and about $77,000 for the 12" water main. He said that Hannaford may be looking to
see if the Town would pay for half. Dwayne did inform Hannaford that neither he nor the
Planning Board could authorize this. He informed them that we are a Town Meeting form of
government and that the Town has $15,000 currently in their sidewalk account. In order for the
Selectmen to spend money, they need to have permission from the townspeople to do it. It may
need to be voted on at a Town Meeting and they would need to wait until April. Dwayne stated
that Hannaford did not know if they would have to make this request. They needed to wait until
all the final costs associated with the project came in so it could be an additional 2-3 months
before they know anything. Selectman Danforth asked if our highway employees could do the
sidewalk, how much would it cost. Dwayne stated that he would need to figure it out.
Selectman Cowan asked if he thought Hannaford would be willing to allow us to do it. She
asked if the situation could be reversed, where we state to Hannaford that we would construct the
sidewalks and they could contribute to us. Dwayne stated that it was something that he had
thought about but he was waiting to see how it was going to play out.

Reminders: Next Board of Selectmen's Meeting - Oct. 15, 2013 - 6:30 pm Municipal
Building
Labor Committee - October 8, 2013 - 6:00 pm Municipal Building
EMA Training - October 9, 2013 - 6:30 pm South Berwick Town Hall



5. New Business:
A Commitment FY14: Municipal Valuation Return

Dwayne stated that every year, the Board has to sign the Municipal Valuation Return. It is
basically a summation of all our value to the State. It tells the State what our values are so they
can track it and it also allows for the release and disbursement of some funds, primarily our
BETE and Homestead reimbursements. The return needs to be submitted by November 1st.

Selectman Drew motioned to accept and sign the Municipal Valuation Return. Selectman
Cowan seconded the motion. VOTE: 5-0

B. Community Garden: Request to Waive Building Permit Fee

The Community Garden project is moving along very well. The waterline has been extended to
their site. This Saturday they will be putting in their first 15 raised beds and these will be rented
out. They would like to build a shed on the site as well and they are requesting a waiver for the
building permit fee. It is completely run by volunteers so there is no profit to be made. The idea
is that a portion of what is grown there will be given to the local food shelter.

Selectman Drew motioned that we waive the $35 building permit fee for the construction of their
shed. Selectman Cowan seconded the motion. VOTE: 5-0

C. EMA: EMA Training on October 9, 2013 in South Berwick

As mentioned earlier, the EMA training will be on October 9, 2013 at South Berwick Town Hall
at 6:30 pm.

6. Other Business - Executive Session - Personnel

Dwayne stated that he had included a copy of the memo that he sent to the Planning Board
requesting a change in Zoning Ordinance that would require a third party review of engineering
studies. The Planning Board has agreed to put this zoning change out to the voters.

Dwayne wanted to update the Board on the issue of the Canal Street Park. He has put together a
victim's statement on behalf of the Town and he has included a copy of it in his packet to the
Board. The Town will be seeking restitution of $330.00. Dwayne stated that he feels that the
bigger issue is the fact that they are trying to set an example for these kids about respect of
people and property and than an adult goes and does this. Dwayne stated in the victim's
statement that the Town would like to request that the individual who carried out this damage be
made responsible for his actions. As town officials try and teach the area kid's to be responsible
and respectful for the equipment provided and the neighbors to the park, it is disappointing to
have an adult display the opposite behavior we seek from the kids. The adult should know better
and display responsible and respectful behavior and the court should hold him to that standard.



Dwayne stated that he intends to let the kids know what the verdict is and what the punishment
will be for this gentleman.

Selectman Drew asked if you needed to obtain a building permit to build a building inside of a
building. Dwayne stated that if it was structural then yes it would need a permit. Selectman
Drew asked if Pratt & Whitney had obtained one for the mezzanine they are currently building.
Dwayne did not know if they had. He said he would check with Larry Huntley about it.

7. Review and Approve Warrants and Correspondence:
Warrant: September 24, 2013 -$ 35,331.23
Warrant: October 1, 2013 -$ 10,745.91

Selectman Folsom motioned to accept the Warrant for September 24, 2013 for the amount of
$35,331.23 and the Warrant for October 1, 2013 for the amount of $10,745.91. Selectman
Cowan seconded the motion. VOTE: 5-0

8. Adjournment:

Selectman Folsom motioned for the Board to go into Executive Session from 8:00 to 8:15 pm.
Selectman Danforth seconded the motion. VOTE: 5-0

Selectman Folsom motioned to adjourn the meeting at 8:16 pm. Selectman Danforth seconded
the motion. VOTE: 5-0

Respenctively submitted:

Susan Niehoff, Stenographer

Original to Town Clerk

Chairman: Charles Galemmo

Selectman:  Paul Danforth

Selectman:  Elaine Folsom

Selectman:  Gregg Drew

Selectman:  Wendy Cowan






